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2» CARE OF MISDEMEANANTS 

Now, at the beginning of the twentieth century, the judicial power in the 
bourgeois democracies has become the champion of the exclusive interests of 
the dominant party or power. This is the lesson of history — every revolution 
ends with the consolidation of this or that statu quo, hence the law of sociol- 
ogy that "every progress attained becomes an obstacle to future progress." 

It can readily be understood that in Soviet Russia it is necessary to liave 
judges who can translate faithfully the popular legal conscience and who do 
not interpret the law itself, but the law of the masses themselves. 

The bourgeois revolution in France produced the same result, and in place 
of the laws and the judges who decided in divers ways according to the aristo- 
cratic, ecclesiastical or popular caste of the litigants, it substituted equality of 
law for all. 

It must be understood, however, that the "popular conscience" alone cannot 
suffice for penal justice. There is technical knowledge — technical because it 
relates to the personal causes and social conditions which affect the crime; 
it is necessary to know how to recognize delinquents and whether they are 
curable or incurable, because the majority of delinquents, when not treated 
like beasts as they are now, have the power to become useful again to the 
cominitnity. 

The real problem is for the economic organization, as well as the judicial 
organization, to see which institutions are dry leaves to be cut from the tree of 
social life, and which are still vital and can be adapted to the new regime. — 
George P. Deiser, Philadelphia. 

Legislation re Care of Misdemeanants in New Yoric. — The following 
bill gives discretionary power to the courts in New York State to commit 
second offender misdemeanants to the New York State Reformatory at Elmira. 
Elmira has been open heretofore only to felons. In 1912 legislation was 
passed for the establishment of a New York State Reformatory for Mis- 
demeanants. This, of course, commits New York State to the reformatory 
treatment of misdemeanants. However, such reformatory exists only on paper. 

Elmira has had a low population for several years and it has been our 
aim to make use of the splendid opportunities at Elmira for the benefit of the 
yoiug misdemeanants, thereby saving them from the demoralizing effects of 
the county jails and penitentiaries. 

The fact that misdemeanants are now being sentenced to the Elmira Re- 
formatory on an indeterminate sentence with a maximum of three years, 
brings New York State abreast with other states such as New Jersey, Massa- 
chusetts, Illinois, Michigan, Connecticut and Iowa. New York State has 
long ago, in two of its women's reformatories, the Western House of Refuge 
and the Reformatory at Bedford, permitted the admission of misdemeanants 
and felons to both institutions. Elmira has been practically the only state re- 
formatory restricting its admissions to those committing a felony. 

In New York City since 190S there has been a special reformatory for mis- 
demeanants, but this, of course, took care of only New York City misde- 
meanants. The opening of Elmira to misdemeanants will not interfere with 
the New York Qty Reformatory commitments in so much as the law is dis- 
cretionary and applies to second offenders. 
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Attention is called to Section 307B of the enclosed bill, which gives 
power to the Board of Managers within a period of sixty days to reject prison- 
ers committed who, in the opinion of the members of the Board of Managers, 
would not be benefited by the training at the reformatory. 

To amend the penal law and the prison law, in relation to sentences to 
reformatories and to permit the sentence of misdemeanants thereto. — (Intro- 
duced in Senate (N. Y.), March 24, 1920, by Mr. Lowman by request of the 
Prison Association of New York — read twice and ordered printed, and when 
printed to be committed to the Committee on Codes.) 

Section 1. Section two thousand one hundred and eighty-five of chapter 
eighty-eight of the laws of nineteen hundred and nine, entitled "An act pro- 
viding for the punishment of crime, constituting chapter forty of the consoli- 
dated laws," is hereby amended to read as follows : 

§ 2185. Sentence of males between sixteen and thirty years of age. A 
male between the ages of sixteen and thirty, convicted of a felony, who has not 
theretofore been convicted of a crime punishable by imprisonment in a state 
prison, or a male between such ages convicted of a misdemeanor who has 
formerly been convicted of a misdemeanor may, in the discretion of the trial 
court, be sentenced to imprisonment in the New York state reformat^ry at 
Elmira, to be there confined under the provisions of law relating to that re- 
formatory. The commitment of a misdemeanant pursuant to this section shal. 
certify that defendant has been pretHously convicted of a misdemeanor. 

§ 2. Section three hundred and seven of chapter forty-seven of the laws 
of nineteen hundred and nine, entitled "An act relating to prisons, constituting 
chapter forty-three of the consolidated laws," is hereby amended to read as 
follows ; 

§ 307. Sentence to reformatories. Any person who shall be convicted of 
an offense punishable by imprisonment in either of said reformatories, and 
who, upon such conviction, shall be sentenced to imprisonment therein, shall 
be imprisoned according to this article, and not otherwise. The term of such 
imprisonment of any person so convicted and sentenced shall be terminated by 
the state board of managers, as authorized by this article; but such imprison- 
ment shall not exceed the maximum term provided by law for the crime for 
which the prisoner was convicted and sentenced, except that in the case of 
persons convicted of misdemeanors the term of imprisonment shall be for a 
period not to exceed three years'. 

% 3. Such chapter is amended by inserting in article eleven thereof three 
new sections, to be sections three hundred and seven-a, three hundred and 
seven-b and three hundred and seven-c, to read respectively as follows : 

§ 307-a. Persons in reformatories convicted of misdemeanors. Any person 
conzficted of a misdemeanor and confined in a reformatory shall be confined 
under the same conditions as a person convicted of a felony and confined 
therein, and shall be entitled to the same clothing, donation and railroad 
transportation on discharge. The state shall pay all expenses of transporta- 
tion to and confinement of such person in the reformatory. 

%307-b. Return of inmates improperly committed. Whenever it shall 
appear to the satisfaction of the state board of managers of reformatories that 
any person committed thereto is not of proper age to be so committed, or is 
not properly committed, or is insane or mentally or physically incapable of 
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being materially benefited by the discipline of the reformatories, suck board of 
managers shall cause the return of such person to the county from which he 
tvas so committed. Such person shall be so returned in the custody of one 
of the persons employed by the said board of managers to convey to the said 
institutions prisoners committed thereto, who shall deliver him into the custody 
of the sheriff of the county from which he was committed. The sheriff shall 
take such prisoner before the court making the commitment, or some other 
court having equal jurisdiction in such county, to be resentenced by such 
court for the offense for which he was committed to such reformatories, and 
to be dealt with in all respects as though he had not been so committed. 
Such person shall not, however, be so returned to the county from which he 
was committed after the expiration of sixty days subsequent to his admission 
to the reformatories, unless such prior return or transfer be dangerous to the 
life or health of such person. The cost and expense of the return of such 
person necessarily incurred and paid by such board of managers shall be 
charged against the county from which such person was committed, to be paid 
by such county to such board of managers in the same manner as other 
county charges are collected. 

%307-c. Persons not to be committed when reformatories overcrowded. 
If at any time there shall be as many inmates in the reformatories as can be 
properly cared for therein, the board of managers may direct the superintend- 
ent of reformatories to proceed as hereinafter provided. If subsequent to 
such direction and before the revocation thereof a person be committed to the 
said reformatories and the superintendent of such reformatories be so notified 
in accordance with the law, such superintendent shall advise the committing 
court that there are as many inmates in the reformatories as can be properly 
cared for therein. The committing court may thereupon resentence such per- 
son for the offense for which he was sentenced, to any other institution 
in accordance with the law. 

§4. This act shall take effect immediately. 

(See Chap. 848, Laws of 1920.) 

—From E. R. Cass, Asst. Gen. Sec'y of the Prison Association of New 
York. 

Explanation. — Matter in italics is new law. 

PAROLE — PROBATION 

Probation in Federal Courts. — "After a number of years of effort Con- 
gress has before it a measure, known as the Lonergan bill, extending to the 
judges of the United States courts the right to grant probation and suspended 
sentences in the cases of youthful and first offenders. 

"As in the state courts, many persons are convicted of petty offenses who 
should not be sent to prison, but who should, after conviction or pka of 
guilty, be released in the care of an officer of the court so that they may work 
out their own salvation and become good citizens, escaping thereby the stigma 
of convict 

"Unfortunately this right is denied to the judges of the federal courts, 
although in practically every state in the Union the right to grant probation 
and suspended sentence is conferred upon the judges of the nisi prius courts 
and is continually exercised by them to the benefit of the individuals and 
of the community at large. 



